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BEFORE THE HON'BLE CENTRAL ELECTRICITY REGULATORY
COMMISSION, AT NEW DELHI

I.A NO. OF 2024
IN

PETITION NO. 173/MP/2024

IN THE MATTER OF:

Adani Enterprises Limited

Through its Authorised Signatory

Having its Registered Office at

Adani Corporate House

Shantigram, Near Vaishnodevi Circle,

S G Highway, Ahmedabad - 382421,

Gujarat, India ..APPLICANT COMPANY

APPLICATION ON BEHALF OF THE APPLICANT UNDER
SECTION 94(2) OF THE ELECTRICITY ACT, 2003 READ WITH
ORDER VI RULE 17 OF THE CODE OF CIVIL PROCEDURE, 1908
SEEKING FOR AMENDMENT OF THE PETITION

MOST RESPECTFULLY SHOWETH:

1. The present petition filed by the Applicant viz. Adani Enterprises
Limited ("AEL/ Applicant Company”) under Section 17(3) of
the Electricity Act, 2003 (“EA 2003") read with Regulation 9(21)
of the Central Electricity Regulatory Commission (Procedure,
Terms and Conditions for grant of trading licence and other
related matters) Regulations, 2020 (“CERC Trading Licensee

Regulations”) and other applicable Regulations is for inter alia
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seeking approval of this Hon’ble Commission to transfer the
inter-state trading license held by the Applicant Company to
Adani Energy Solutions Limited (“AESL/ Transferee

Company”).

That, the detailed facts and circumstances giving rise to the
present petition have been elaborately described in detail
therein, and for the sake of brevity and to avoid repetition, the
Applicant is not repeating the same, and craves leave of this
Hon'ble Commission to rely upon the same as and when

necessitated.

It is submitted that the present petition was filed before this
Hon'ble Commission on 15.04.2024, seeking the foilowing
prayers:

(a) “Grant approval to transfer the inter-state trading license

of Adani Enterprises Limited to Adani Energy Solutions
Limited;

(b) Condone any inadvertent omissions/ errors/
shortcomings and permit the Applicant to add/ change/
modify/ alter this Application and make further
submissions, if required; and

(c) Pass any order/ or any such orders as this Hon’ble
Commission may deem appropriate.”
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However, pursuant to the filing of the present petition, the
Applicant sought to amend the said petition as the Applicant
wishes to replace the Transferee Company viz. M/s Adani
Energy Solutions Limited with Adani Energy Solutions Step-

Thirteen Limited ("AESSTL").

Accordingly, when the captioned petition was listed before this
Hon'ble Commission on 13.06.2024, the Applicant requested
this Hon’ble Commission to grant liberty to file an amended
petition. Accordingly, this Hon’ble Commission vide its Order
dated 14.06.2024 granted liberty to the Applicant to file an
amended petition on. or before 28.06.2024. The relevant
extract of the said order is reproduced hereunder:

"At the outset, the learned counsel for the Petitioner

sought liberty to amend the present Petition. Keeping in

view that the Petition has yet to be admitted, the

Commission permitted the filing of an amended Petition
on or before 28.6.2024.”

A similar accommodation was sought by the Applicant on
04.07.2024, wherein, this Hon’ble Commission granted 4
weeks’ time to the Applicant to file its amended petition, while

fixing the matter on 08.08.2024.
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Accordingly, the Applicant is filing the present application
seeking liberty from this Hon'ble Commission to bring on record
the amended petition and certain additional facts and
documents. It is submitted that the amendments sought by
way of the present application are necessary for this Hon'ble
Commission to effectively adjudicate the present petition and
are also to supplement the grounds already raised in the

present petition.

As such, the following amendments are being sought by the

Applicant in the memo of petition:
a. Para 1 of the petition is being amended as under:

1. The present application is being filed by the
Applicant viz. Adani Enterprises Limited (“AEL/
Applicant Company”) under Section 17(3) of the
Electricity Act, 2003 (“EA 2003”) read with
Regulation 9(21) of the Central Electricity
Regulatory Commission (Procedure, Terms and
Conditions for grant of trading licence and other
related matters) Regulations, 2020 ("CERC

Trading Licensee Regulations”) and other
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applicable Regulations for inter alia seeking
approval of this Hon’ble Commission to transfer the
inter-state trading license held by the Applicant
Company to Adani Energy Solutions Step-Thirteen

Limited ("AESSTL/ Transferee Company”).
b. Para 3 of the petition is being amended as under:

3. Thereafter, this Hon’ble Commission vide order
dated 07.09.2006 in IA No. 66 of 2006 in Petition
No. 22 of 2004, took on record the change of name
certificate dated 10.08.2006 issued by the
Registrar of Companies, Gujarat, Dadar & Nagar
Haveli, reflecting the name change from “Adani
Export Ltd.” to “Adani Enterprise Ltd.” Accordingly,
it was directed that the records of the Commission
also reflect the change in name of the Applicant and
further an endorsement to that effect be made by
the Secretary of this Hon’ble Commission on the

license certificate already issues on 09.06.2004.

A copy of the Order dated 07.09.2006 passed by

this Hon’ble Commission in IA No. 66 of 2006 in

-
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Petition No. 22 of 2004 is annexed hereto and

marked as ANNEXURE P — 2
Para 4 of the petition is being amended as under:

4. The Applicant Company/ AEL has been carrying out
trading of electricity since 2006 as an inter-state
trading licensee. However, as on date, the
Applicant Company/ AEL is desirous of transferring

the said license to AESSTL/ Transferee Company.
Para 8 of the petition is being amened as under:

8. Apart from the above, the Applicant Company/ AEL

is required to carry out the following activities:

(a) publish in brief in two daily newspapers
having circulation in each of the five regions
in addition to those published from Delhi,
including one economic daily newspaper
about its application for transfer of its

licence; and

(b) invite suggestions or objections within thirty

(30) days from the stakeholders and submit

-
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the copies of the publication along with its
response to the suggestions or objections, if
any, within forty-five (45) days from the date

of publication.

It is submitted that subject to compliance with the
above requirements, this Hon’ble Commission
ought to allow the transfer of the inter-state trading
license of the Applicant Company/ AEL to the

Transferee Company/ AESSTL.
Paras 9 — 11 of the petition are being amended as under:

9. It is submitted that AESSTL was incorporated under
the provisions of the Companies Act, 2013 having
its Registered Office at Adani Corporate House,
Shantigram, Near Vaishnodevi Circle, S. G.

Highway, Khodiyar, Ahmedabad -382421, Gujarat.

Copies of Certificate of Incorporation of the
Transferee Company is annexed hereto and

marked as ANNEXURE P - 3.
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In order to demonstrate that AESSTL/ Transferee
Company meets all the conditions and criteria as
prescribed under Regulations 3 and 4 of the CERC
Trading Licensee Regulations, attention of this

Hon’ble Commission is drawn to the following:

(a) The Memorandum of Association clearly
indicates that AESSTL/ Transferee Company
is fully authorized to undertake trading in
electricity in accordance with its Main
Objects. The relevant portion of same is set

out below:

“(b) To carry on in India or abroad
the business of purchase, sale,
supply, import, distribute, export, or
transfer/ exchange and to deal as
trader, agent, broker,
representative or otherwise deal in
all forms of electricity and in other
forms of energy from any source
whatsoever, both conventional and
nonconventional and any other
commodities, products, goods etc.”

A copy of the memorandum of association is

annexed hereto and marked as ANNEXURE

Q(\_,;
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(b) Furthermore, AESSTL/ Transferee Company
meets the technical qualification prescribed
under sub-clause (2) of Regulation 3 of the

CERC Trading Licensee Regulations.

The details of the persons possessing the
requisite qualifications are annexed hereto

and marked as ANNEXURE P -5

(c) The Net Worth duly supported by a certificate

issued by the Statutory Accountant provides

that:
S Particulars Rs.
No. (in
Lakhs)
1. | Equity Capital - Issued, 1.00

Subscribed and Paid-Up
Share Capital (A)

2. | Equity Share 'App|ication 8000.00
Pending Allotment

3. | Free Reserves 0.07

Total Net Worth as on 30th | 8000.93
June 2024
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(e)

The current ratio of AESSTL/ Transferee
Company duly supported by a certificate

issued by the Chartered Accountant provides

that:
S Particulars Rs.
No. (in
Lakhs)
1. | Current Assets (A) 8001.00
2. | Current Liabilities (B) 0.07
Current Ratio as on 30%|1,14,300
June, 2024 (A/B)

The liquidity ratio of AESSTL/ Transferee
Company duly supported by a certificate

issued by the Chartered Accountant provides

that:
S Particulars Rs.
No. (in
Crores)
1. | Current Assets 8001.00
Less: Inventory -
Liquid Assets (A) 8001.00
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2. | Current Liabilities (B) 0.07

Liquidity Ratio as on 30%| 1,14,300
June, 2024 (A/B)

A copy of the Statutory Auditor’s Certificate
for supporting the Net Worth, Current Ratio
& Liquidity Ratio is annexed hereto and

marked as ANNEXURE P - 6

11. In addition to the foregoing, it is submitted that
AESSTL/ Transferee Company does not attract any
disqualifications as prescribed under Regulation 4

of the CERC Trading Licensee Regulations.

A copy of the Affidavit issued by AESSTL/
Transferee Company supporting the above facts
and figures and that it will abide by the terms of
the license along with the EA 2003, Rules and
Regulations made thereunder is annexed hereto

and marked as ANNEXURE P - 7

The Prayer Clause is sought to amended as under:

S
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In view of the foregoing, it is most respectfully prayed
that this Hon’ble Commission may be graciously pleased

to:

(a) Grant approval to transfer the inter-state trading
license of Adani Enterprises Limited to Adani

Energy Solutions Step-Thirteen Limited;

(b) Condone any inadvertent omissions/ errors/
shortcomings and permit the Applicant to add/
change/ modify/ alter this Application and make

further submissions, if required; and

(c) Pass any order/ or any such orders as this Hon'ble

Commission may deem appropriate.

The Applicant submits that the above amendments sought are
necessary as they primarily emanate based on the
developments subsequent to the filing of the present petition.
It is important that all events are bought on record since they

have a material bearing on the outcome of the present petition.

A copy of the amended petition with annexures, is annexed

herewith and marked as Schedule I.
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It is submitted that it is a settled principle of law that while
granting permission for amendment, the “merits” of the
proposed amendment cannot at all be looked into. The only
aspect which is to be looked by a Court of Law, is that whether
the amendment would assist in deciding the real controversy
between the parties. If the said test is passed, then the
amendment is required to be allowed. In this context, reference

be made to the following judgments:

a) In Rajesh Kumar Aggarwal v. K.K. Modi, reported in
(2006) 4 SCC 385, wherein, the Hon’ble Supreme Court

held as hereunder:

“18. As  discussed above, the  real
controversy test is the basic or cardinal test
and it is the primary duty of the court to
decide whether such an amendment is
necessary to decide the real dispute between
the parties. If it is, the amendment will be
allowed; if it is not, the amendment will be
refused. On the contrary, the learned Judges
of the High Court without deciding whether
such an amendment is necessary have
expressed certain opinions and entered into a
discussion on merits of the amendment. In
cases like this, the court should also take
notice of subsequent events in order to
shorten the litigation, to preserve and
safequard the rights of both parties and to
subserve the ends of justice. It is settled by a
catena of decisions of this Court that the rule
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of amendment is essentially a rule of justice,
equity and good conscience and the power of
amendment should be exercised in the larger
interest of doing full and complete justice to
the parties before the court.

19. While considering whether an
application for amendment should or should
not be allowed, the court should not go into
the correctness or falsity of the case in the
amendment. Likewise, it should not record a
finding on the merits of the amendment and
the merits of the amendment sought to be
incorporated by way of amendment are not to
be adjudged at the stage of allowing the
prayer for amendment. This cardinal principle
has not been followed by the High Court in the
instant case.”

(Underline Supplied)

Court held as hereunder:

"4, It js settled law that while considering
whether the amendment is to be granted or
not, the court does not go into the merits of
the matter and decide whether or not the
claim made therein is bona fide or not. That
is @ question which can only be decided at the
trial of the suit. It is also settled law that
merely because an amendment may take the
suit out of the jurisdiction of that court is no
ground for refusing that amendment. We,
therefore, do not find any justifiable reason
on which the High Court has refused this
amendment. Accordingly, the impugned order
is set aside and that of the trial court is

1

In Lakha Ram Sharma v. Balar Mktg. (P) Ltd., reported

in (2008) 17 SCC 671, wherein, the Hon’ble Supreme
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restored. We, however, clarify that as the
appellant has now raised the claim from Rs 1
lakh to Rs 10 lakhs, the trial court will
determine, whether or not court fees are
correctly paid.”

(Underline supplied)

In Mohinder Kumar Mehra v. Roop Rani Mehra, reported
in (2018) 2 SCC 132, wherein, the Hon’ble Supreme

Court held as hereunder:

"28. While considering the prayer of
amendment of the pleadings by a party, this
Court in Mahila Ramkali Devi v. Nandram
[Mahila Ramkali Devi v. Nandram, (2015) 13
SCC 132 : (2016) 1 SCC (Civ) 662] has again
reiterated the basic principles, which are to be
kept in mind while considering such
applications in paras 20, 21 and 22, which is
qguoted as below: (SCC p. 138)

“20. It is well settled that rules of
procedure are intended to be a
handmaid to the administration of
justice. A party cannot be refused just
relief merely because of some mistake,
negligence, inadvertence or even
infraction of rules of procedure. The
court always gives relief to amend the
pleading of the party, unless it is
satisfied that the party applying was
acting mala fide or that by his blunder
he had caused injury to his opponent
which cannot be compensated for by an
order of cost.

21. In our view, since the appellant
sought amendment in Para 3 of the
original plaint, the High Court ought not

to have rejected the application.



16

22. In Jai Jai Ram Manohar Lal v.
National Building Material Supply [Jai
Jai Ram Manohar Lal v. National
Building Material Supply, (1969) 1 SCC
869] , this Court held that the power to
grant _amendment to pleadings is
intended to serve the needs of justice
and is not governed by any such narrow
or technical limitations.”

29. Although, the learned counsel for the
parties in their submissions have raised
various submissions on the merits of the claim
of the parties, which need no consideration by
us since the only issue which has to be
considered is as to whether the amendment
application filed by the plaintiff deserves to be
allowed or not. We make it clear that we have
neither entered into merits of the claim nor
have expressed any opinion on the merits of
the claim of either party and it is for the trial
court to consider the issues on merits while
deciding the suit.”

(Underline supplied)

11. Furthering ahead, the principle of amendment of pleadings is
provided under Order 6 Rule 17 of the Civil Procedure Code,

1908, which provides as follows:

“17. Amendment of pleadings - The Court
may at any stage of the proceedings allow either
party to alter or amend his pleadings in such
manner and on such terms as may be just, and all
such amendments shall be made as may be
necessary for the purpose of determining the real
questions in controversy between the parties.

&}/
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Provided that no application for amendment shall
be allowed after the trial has commenced, unless
the court comes to the conclusion that in spite of
due diligence, the party could not have raised the
matter before the commencement of trial.”

(Underline Supplied)

Furthermore, it is submitted that the stipulation in Order 6 Rule
17 of the Civil Procedure Code, 1908, that amendment is to be
normally allowed before commencement of “trial”, has to be
seen from the context of commencement of final hearings/
arguments in the present proceeding after completion of
pleadings. In the present case, there has been no hearing that
took place on the main petition, and that, the present
application for amendment is made before any commencement
of final arguments. Therefore, the present amendment, in any
event, falls outside the restriction which is imposed in the
aforesaid proviso of Order 6 Rule 17 of CPC. As such, no
prejudice would be caused if the amendment as sought for, is
allowed at this stage. Furthermore, the present amendment is
necessitated based on the subsequent developments, whereby,
the Applicant Company instead of transferring the inter-state
trading license in favour of AESL chose to transfer it in favour

of AESSTL, which could not have been foreseen at the stage of

e
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filing of the petition as it was an internal decision of the
management of the Applicant Company pursuant to filing of the
petition. Furthermore, as per the case laws cited above, the
permission to amend has to be liberally construed. Thus, the

present amendment ought to be allowed.

13. The present application is made bonafide and made in the

interest of justice.

PRAYER

The Applicant in the aforesaid facts and circumstances most humbly

prays that this Hon’ble Commission may be pleased to:

(a) Allow the present Application, and permit the Applicant to

amend the present petition as stated herein;

(b) Take on record the amended petition alongwith annexures,

which is annexed as Schedule-I to the present application; and
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C) Pass any order and/ or any such orders as this Hon’ble Commission

may deem appropriate.

.M’;;?«

APPLICANT COMPANY

THROUGH

HEMANT SINGH/ CHETAN GARG/

LAVANYA PANWAR
ADOVOCATES FOR APPLICANT COMPANY

CHARTER LAW CHAMBERS,
ATTORNEYS-AT-LAW

G-10, CLC HOUSE,

JANGPURA,

NEW DELHI - 110014

PH: +91-11-41688816/ 41688817
E-MAIL: desk@charter.law

PLACE: plew M\
DATE: \y.,3-202Y
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BEFORE THE HON'BLE CENTRAL ELECTRICITY REGULATORY
COMMISSION, AT NEW DELHI
IANO. /IA/2024
IN
PETITION NO. 173/MP/2024

IN THE MATTER OF:

Adani Enterprises Limited

Through its Authorised Signatory

Having its Registered Office at

Adani Corporate House

Shantigram, Near Vaishnodevi Circle,

S G Highway, Ahmedabad - 382421,

Gujarat, India ..APPLICANT COMPANY

AFFIDAVIT

I, Praveen Tamak, s/o Mr. Naseeb Singh, aged about 3% years,
working as Deputy General Manager of the Applicant Company,
having its office at Adani Group, Ground Floor, National Council of
YMCA of India, Gate No. 5, Bharat Yuvak Bhawan, 1, Jai Singh Road,
New Delhi — 110001 do hereby affirm and state as follows:

1. That I am the authorized representative of the Applicant in the
abovementioned matter, and I am fully conversant with the
facts and circumstances of the case, and 1 have been duly
authorized and am, therefore, competent to affirm this

affidavit.

ND

I have read the accompanying submissions being submitted on

behalf of Applicant and have understood the contents thereof
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and that the contents therein are true and correct to the best

of my knowledge and belief.

3. The annexures, if any, filed along with the present application

are true copies of their respective original.

DEPONENT
VERIFICATION
I, the Deponent above named do hereby verify that the contents of
the above affidavit are true to my knowledge, no part of it is false

and nothing material has been concealed therefrom.
P8 UL 2Uz

Verified at New Delhi on this day of July 2024.

&(\/‘\‘ s 70U S | DEPONENT

" bof
ol X A 4y,
aauess!

N0 CPRLY A

ATTESTED

Notary Pubiiz Delhi {Indla’

18 JuL 2024
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BEFORE THE HON’BLE CENTRAL ELECTRICITY REGULTORY

COMMISSION, AT NEW DELHI

PETITION NO. 173/MP/2024

IN THE MATTER OF:

Adani Enterprises Limited
Through its Authorised Signatory
Having its Registered Office at

Adani Corporate House

Shantigram, Near Vaishnodevi Circle,
S G Highway, Ahmedabad - 382421,

Gujarat, India

..APPLICANT COMPANY
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SCHEDULE-I

BEFORE THE HON’BLE CENTRAL ELECTRICITY REGULTORY
COMMISSION, AT NEW DELHI

PETITION NO. 173/MP/2024

AMENDED PETITION

IN THE MATTER OF:

Application under Section 17(3) of the Electricity Act, 2003 readwith
Regulation 9(21) of the Central Electricity Regulatory Commission
(Procedure, Terms and Conditions for grant of trading licence and
other related matters) Regulations, 2020 and other applicable
Regulations seeking approval of this Hon’ble Commission to transfer
the inter-state trading license held by the Applicant to Adani Energy
Solutions Step-Thirteen Limited.

AND

IN THE MATTER OF:

Adani Enterprises Limited

Through its Authorised Signatory

Having its Registered Office at

Adani Corporate House

Shantigram, Near Vaishnodevi Circle,

S G Highway, Ahmedabad - 382421,

Gujarat, India ...APPLICANT COMPANY

APPLICATION UNDER SECTION 17(3) OF THE
ELECTRICITY ACT, 2003 READWITH REGULATION 9(21)
OF THE CENTRAL ELECTRICITY REGULATORY
COMMISSION (PROCEDURE, TERMS AND CONDITIONS
FOR GRANT OF TRADING LICENCE AND OTHER RELATED
MATTERS) REGULATIONS, 2020 AND OTHER APPLICABLE
REGULATIONS SEEKING APPROVAL OF THIS HON’'BLE
COMMISSION TO TRANSFER THE INTER-STATE TRADING

S
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LICENSE HELD BY THE APPLICANT TO ADANI ENERGY
SOLUTIONS STEP-THIRTEEN LIMITED

MOST RESECTFULLY SHOWETH:

1. The present application is being filed by the Applicant viz. Adani
Enterprises Limited (“AEL/ Applicant Company”) under
Section 17(3) of the Electricity Act, 2003 (“EA 2003") read with
Regulation 9(21) of the Central Electricity Regulatory
Commission (Procedure, Terms and Conditions for grant of
trading licence and other related matters) Regulations, 2020
("CERC Trading Licensee Regulations”) and other
applicable Regulations for inter alia seeking approval of this
Hon’ble Commission to transfer the inter-state trading license
held by the Applicant Company to Adani Energy Solutions Step-

Thirteen Limited ("AESSTL/ Transferee Company”).

2. It is stated that the Applicant Company viz. Adani Enterprises
Limited was earlier known as Adani Exports Limited, which was
granted a Category ‘F’ inter-state trading license by this Hon'ble
Commission vide its Order dated 09.06.2004, passed in Petition

No. 22 of 2004.

A copy of the inter-state trading license is annexed hereto and

marked as ANNEXURE P - 1
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Thereafter, this Hon’ble Commission vide order dated
07.09.2006 in IA No. 66 of 2006 in Petition No. 22 of 2004,
took on record the change of name certificate dated 10.08.2006
issued by the Registrar of Companies, Gujarat, Dadar & Nagar
Haveli, reflecting the name change from “Adani Export Ltd.” to
“Adani Enterprise Ltd.” Accordingly, it was directed that the
records of the Commission also reflect the change in name of
the Applicant and further an endorsement to that effect be
made by the Secretary of this Hon’ble Commission on the

license certificate already issues on 09.06.2004..

A copy of the Order dated 07.09.2006 passed by this Hon’ble
Commission in IA No. 66 of 2006 in Petition No. 22 of 2004 is

annexed hereto and marked as ANNEXURE P - 2

The Applicant Company/ AEL has been carrying out trading of
electricity since 2006 as an inter-state trading licensee.
However, as on date, the Applicant Company/ AEL is desirous
of transferring the said license to AESSTL/ Transferee

Company.



2T

5. In the above context, so far as transfer of an inter-state trading
licensee is concerned, the CERC Trading Licensee Regulations

provides the legal framework, which is extracted hereinbelow:

“CHAPTER-V

TERMS AND CONDITIONS OF THE LICENCE
9 Obligations of the Trading Licensee:

The Trading Licensee shall be subject to the following
obligations, namely:-

(21) The Trading Licensee can transfer or assign
its licence only to such person who fulfils the
conditions of Regulations 3 and 4 of these
requlations __with _prior _approval of the
Commission:

Provided that the Trading Licensee shall make an
appropriate _application _before the Commission
containing the details of the person to whom the
licence is proposed to be transferred or assigned, its
eligibility to hold the licence under these regulations,
and an affidavit from the proposed transferee or
assignee that it will abide by all the terms and
conditions of licence and comply with the provisions of
the Act, Rules and Regulations made thereunder and
the orders of the Commission as may be issued from
time to time.

%‘\:
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Provided further that the Trading Licensee shall be
required to publish in brief in two daily newspapers
having circulation in each of the five regions in
addition to those published from Delhi, including one
economic_daily newspaper about its application for
transfer or assignment of its licence and invite
suggestions or objections within 30 days and submit
the copies of the publication along with its response to
the suggestions or objections, if any, within 45 days
from the date of publication.”

(Underline Supplied)

A reading of the above makes its abundantly clear that:

(a)

(b)

()

A trading licensee such as the Applicant Company/ AEL is
permitted under the Regulations to make an application
for transfer of its inter-state trading licence to another

person (which includes a company);

Such transfer of license is subject to the transferee
company fulfilling the conditions laid down under
Regulations 3 and 4 of the CERC Trading Licensee

Regulations; and

Furthermore, such transfer is subject to an affidavit from
the transferee company that it will abide by all the terms
and conditions of licence and comply with the provisions

of the Act, Rules and Regulations made thereunder and

s

~/
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the orders of the Commission as may be issued from time

to time.

7. For the purposes of enabling ease of reference, the eligibility
conditions as stipulated under Regulations 3 and 4 of CERC

Trading Licensee Regulations are reproduced hereinbelow:

“CHAPTER-II

QUALIFICATIONS FOR GRANT OF LICENCE
3. Qualifications of Applicant

(1) General Qualifications -

The Applicant shall be a citizen of India or a
partnership firm registered under the Indian
Partnership Act, 1932 (9 of 1932) or a Limited Liability
Partnership  registered under Limited Liability
Partnership Act, 2008 or a company incorporated
under the Companies Act, 2013 or an association or
body of individuals who are citizens of India whether
incorporated or not or an artificial juridical person
recognised under the Indian Laws:

Provided that the Applicant should have been
authorized to undertake trading in electricity in
accordance with its Main Objects in the Memorandum
of Association (in case of a company incorporated
under the Companies Act, 1956 or 2013) or the
Partnership Deed (in case of a partnership firm
registered under the Indian Partnership Act, 1932) or
the statutory documents of Limited Liability
Partnership under Limited Liability Partnership Act,
2008.

(2) Technical Qualifications -
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The Applicant shall have at least one full-time
professional having qualifications and experience in
each of the following disciplines namely:-

S No. Discipline Qualifications
and Experience
(a) System Operation | Degree in Engineering
or Power Trading | with at least 5 years of
or Energy Risk |experience in the field
Management
(b) Finance, CA/ ICWA/ MBA
commerce and | (Finance) with at least 5
accounts years of experience in
the field

(3) Financial Qualifications — Capital Adequacy
and Liquidity Requirements

(a)

Considering the volume of inter-State and

intra-State trading proposed to be undertaken by the
Applicant on the basis of the inter-State trading
licence, the minimum Net Worth of the Applicant on
the date of application, as per audited special balance
sheet accompanying the application, shall not be less
than the amount specified hereunder:

S Category of | Minimum Volume of
No. Trading Net Worth | electricity
License (Rs. In | proposed
Crores) to be
tradedin a
financial
year
1. Category-I 50.00 Above 7000
MUs
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2. Category-II | 35.00 Not more
‘ than 7000

MUs
3. Category-III | 20.00 Not more
than 4000

MUs
4. Category-IV | 10.00 Not more
than 2000

MUs
5. Category-V | 2.00 Not more
than 500

MUs

Provided that for Category I Trading Licensee, if the
annual volume of electricity proposed to be traded
exceeds 10,000 MUs, the Trading Licensee shall have
a minimum net worth of Rs. 75 Crores:

Provided further that volume of electricity traded shall
include inter-State and intra-State transactions under
long term and short term contracts, including
transactions undertaken through power exchanges,
banking and Cross Border Trade.

(b) The Applicant shall have Net Worth as per
clause (a) above and have a minimum Current
Ratio of 1:1 and a minimum Liquidity Ratio of

Provided that the Net Worth, Current Ratio and
Liquidity Ratio specified in this regulation shall be
computed on the basis of the audited special balance
sheet prepared in accordance with the financial
reporting framework prescribed under the Companies
Act, 2013.

4. Disqualifications:

=



22—

The Applicant shall not be qualified for grant of licence
if:

(1) The Applicant, or any of his Associates, or
partners, or promoters, or Directors is an
undischarged insolvent; or

(2) The Applicant holds a licence for transmission of
electricity; or

(3) The Applicant or any of his Associates or partners
or promoters or Directors has been convicted of an
offence involving moral turpitude, fraud, or any
economic offence during any of the three Years
immediately preceding the Year in which application is
being made; or

(4) The licence of the Applicant or any of his
Associates or partners or promoters or Directors has
been revoked by the Commission for the reasons
mentioned in sub-section (1) of Section 19 of the Act
during any of the three Years immediately preceding
the Year in which application is being made, or

(5) The Applicant or any of his Associates or partners
or promoters or Directors has in the past been found
guilty in any proceedings for non-compliance of any of
the provisions of the Act or the Rules or the
Regulations made thereunder or an order made by the
Commission during any of the three Years immediately
preceding the Year in which application is being made:

Provided that on the date of application or thereafter,
if any proceeding for noncompliance of any provision
of the Act, or the Rules or the Regulations framed
thereunder or for non-compliance of the order of the
Commission is initiated against the Applicant, the
application shall be considered after the final disposal
of the proceedings:

Provided further that where the Applicant is found
guilty of non-compliance in the proceeding, its
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application shall be dealt with in accordance with this
clause.”

8. Apart from the above, the Applicant Company/ AEL is required

to carry out the following activities:

(a) publish in brief in two daily newspapers having circulation
in each of the five regions in addition to those published
from Delhi, including one economic daily newspaper

about its application for transfer of its licence; and

(b) invite suggestions or objections within thirty (30) days
from the stakeholders and submit the copies of the
publication along with its response to the suggestions or
objections, if any, within forty-five (45) days from the

date of publication.

It is submitted that subject to compliance with the above
requirements, this Hon'ble Commission ought to allow the
transfer of the inter-state trading license of the Applicant

Company/ AEL to the Transferee Company/ AESSTL.

Details of Adani Energy Solutions Step-Thirteen Limited
(Transferee Company):



10.

N

It is submitted that AESSTL was incorporated under the
provisions of the Companies Act, 2013 having its Registered
Office at Adani Corporate House, Shantigram, Near Vaishnodevi

Circle, S. G. Highway, Khodiyar, Ahmedabad -382421, Gujarat.

Copies of Certificate of Incorporation of the Transferee

Company is annexed hereto and marked as ANNEXURE P - 3

In order demonstrate that AESSTL/ Transferee Company meets
all the conditions and criteria as prescribed under Regulations
3 and 4 of the CERC Trading Licensee Regulations, attention of

this Hon’ble Commission is drawn to the following:

(a) The Memorandum of Association clearly indicates that
AESSTL/ Transferee Company is fully authorized to
undertake trading in electricity in accordance with its
Main Objects. The relevant portion of same is set out
below:

“(b) To carry on in India or abroad the business
of purchase, sale, supply, import, distribute,
export, or transfer/ exchange and to deal as
trader, agent, broker, representative or
otherwise deal in all forms of electricity and in

other forms of energy from any source
whatsoever, both conventional and

=
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nonconventional and any other commodities,
products, goods etc.”

A copy of the Memorandum of association is énnexed

hereto and marked as ANNEXURE P - 4

Furthermore, AESSTL/ Transferee Company meets the

technical qualification prescribed under sub-clause (2) of

Regulation 3 of the CERC Trading Licensee Regulations.

The details of the persons possessing the requisite

qualifications are annexed hereto and marked as

ANNEXURE P -5

The Net Worth duly supported by a certificate issued by

the Chartered Accountant provides that:

S No. Particulars Rs.
(in Lakhs)

1. Equity Capital - Issued, 1.00
Subscribed and Paid-Up Share
Capital (A)

2. Equity Share Application Pending | 8000.00
Allotment

3. Free Reserves 0.07
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Total Net Worth as on 30t June,
2024

8000.93

(d) The current ratio of AESSTL/ Transferee Company duly

supported by a certificate issued by the Chartered

Accountant provides that:

S No. Particulars Rs.
(in Lakhs)
1. Current Assets (A) 8001.00
2. Current Liabilities (B) 0.07
Current Ratio as on 30% June,| 1,14,300
2024 (A/B)

(e) The liquidity ratio of ATSTL/ Transferee Company duly

supported by a certificate

Accountant provides that:

issued by the Chartered

S No. Particulars Rs.
(in Lakhs)
1. Current Assets 8001.00
Less: Inventory -
Liquid Assets (A) 8001.00
2. Current Liabilities (B) 0.07

o
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Liquidity Ratio as on 30% June, | 1,14,300
2024 (A/B)

A copy of the Statutory Auditor's Certificate for
supporting the Net Worth, Current Ratio & Liquidity Ratio

is annexed hereto and marked as ANNEXURE P - 6

In addition to the foregoing, it is submitted that AESSTL/
Transferee Company does not attract any disqualifications as
prescribed under Regulation 4 of the CERC Trading Licensee

Regulations.

A copy of the Affidavit issued by AESSTL/ Transferee Company
supporting the above facts and figures and that it will abide by
the terms of the license along with the EA 2003, Rules and
Regulations made thereunder is annexed hereto and marked as

ANNEXURE P - 7

It is submitted that the Applicant craves leave of this Hon'ble
Commission to add, alter or amend the present application or
provide any additional document, if required by this Hon’ble

Commission in the facts and circumstances of the present case.
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13. That, this Hon’ble Commission has the necessary jurisdiction in
terms of Section 79 read with Section 17(3) of the EA 2003
read with the CERC Trading Licensee Regulations to adjudicate

and decide upon the present application.

14. That, the present petition is bonafide and in the interest of

justice.

PRAYER

In view of the foregoing, it is most respectfully prayed that this

Hon’ble Commission may be graciously pleased to:

(a) Grant approval to transfer the inter-state trading license of
Adani Enterprises Limited to Adani Energy Solutions Step-

Thirteen Limited;

(b) Condone any inadvertent omissions/ errors/ shortcomings and
permit the Applicant to add/ change/ modify/ alter this

Application and make further submissions, if required; and

(e



39

C) Pass any order and/ or any such orders as this Hon'ble Commission

may deem appropriate.

§ I
L

APPLICANT COMPANY

THROUGH

HEMANT SINGH/ CHETAN GARG/

LAVANYA PANWAR
ADOVOCATES FOR APPLICANT COMPANY

CHARTER LAW CHAMBERS,
ATTORNEYS-AT-LAW

G-10, CLC HOUSE,

JANGPURA,

NEW DELHI - 110014

PH: +91-11-41688816/ 41688817
E-MAIL: desk@charter.law

PLACE: pletw U4
DATE: \¢ ,3-202 Y
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BEFORE THE HON'BLE CENTRAL ELECTRICITY REGULATORY
COMMISSION, AT NEW DELHI
PETITION NO. 173/MP/2024

IN THE MATTER OF:

Adani Enterprises Limited

Through its Authorised Signatory

Having its Registered Office at

Adani Corporate House

Shantigram, Near Vaishnodevi Circle,

S G Highway, Ahmedabad - 382421, 4

Gujarat, India ...APPLICANT COMPANY

AFFIDAVIT

I, Praveen Tamak, s/o Mr. Naseeb Singh, aged about 5% years,
working as Deputy General Manager of the Applicant Company,
having its office at Adani Group, Ground Floor, National Council of
YMCA of India, Gate No‘. 5, Bharat Yuvak Bhawan, 1, Jai Singh Road,
New Delhi - 110001 do hereby affirm and state as follows:

1. That I am the authorized representative of the Applicant
Company in the abovementioned matter, and I am fully
conversant with the facts and circumstances of the case, and I
have been duly authorized and am, therefore, competent to
affirm this affidavit.

2. I have read the accompanying submissions being submitted on
behalf of Applicant and have understood the contents therecf
and that the contents therein are true and correct to the best

of my knowledge and belief.
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3. The annexures, if any, filed along with the presenl petition are

true copies of their respective original.

VERIFICATION

I, the Deponent above named do hereby verify that the contents of
the above affidavit are true to my knowledge, no part of it is false

and nothing material has been concealed therefrom.
5 U 190y
o) i i

JUI 9094
Verified at New Delhi on this day of Jaly 2024.

DEPONENT
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CENTRAL ELECTRICITY REGULATORY COMMISSION

LICENCE TO TRADE IN ELECTRICITY AS AN ELECTR:CITY TRAL ER

No. 2/ Trading/CERC . . .

10,

Dated :'9At_h June, 1004

The Central Electricity Regulatory Comnission (hereinafter reférred to as “the
Commission"), in exercise of the powers conferred under Section 14 of the Elect icity
Act, 2003 (36 of 2003) (hereinafter referred to as “the Act”), hereby grants this lic 2nce
as a Cateqory 'F' trader to Adani Exports Limited, (hereinafter referred to as “the
licensee”) to trade inelectricily as an electricity trader in the whole of India subj¢ ct to
the terms and conditions contained in the Act, (in particular, Sections 17.to 22 the “eof,
pothinclusive), the Rules made by the Central Goverament (heremafter referred 0 as
“the Rules”) and the Regulations specified by tive Commission from time to time
{hereinafter referved to as “the Regulations”), including statutory amendm wts,
alterations, modifications, re-enactments thereof, which shall be read as part and

parcel of this licence.
The trading margin in the inter-state trading of electricity, fixed by the Conunissin, if
considered necessary, shall apply to the licensee.

This licence is nol ransferable, exceptig accordance with the provisions of the Ac , the
Rufes and the Regidations, - i 3‘

{1) The ticensee shalf not w@au?ﬁ?wgﬁﬁm fiﬁ\é'commlssww
() undextake anv }paﬁsactron to acquire by f hagé ar take over or other vise,
the utifity of gny other licensee; or

(b} tmerge its ytility I@Iféi:if

transfec its utility, o any

ouﬁthe prior appros al of

in sub‘cltause (1) and
Commissjon, shall be soid.

(2) Thalicensee shall nqé atany ti
part (hereof by sale, lea
the Cot mlss lon.

(3) Any.agreemegt vel?
sub-clause (2 ;%unle !

The grant of this riceh(,e to he licensee shall not in gny way hipder or vestric : the
right of the Comunssuun tq grant o licence to anyP)té; person within the same area

for trading mn eluctncnt’xﬁag"“ electricity trage¥. The ficensgt shall not c!am any
(%

exclusivity. . ;\

This Licence shall commence on ihe‘date%%tﬁ'xssue and unfess revoked earlier, shall

‘continue to be inforce fara period of 25 {twenty’ five) years from the date of its issuz,

The licensee may with prior intimation to the Commission, engage in any husm & s for

optinuun utisation of its assels:
e

Provided Lhat the licensee shail not engage in the business of transmissic n of

electricity. .. - : -

Unless otherwise specified by the Commission, the licensee shall pay annual licen: & fee

of Rs. fifteen fakh, and licence fee for a part of the yearshafl be paid on pro rata’i asts, )

rounded off to the nearest hundred rupees.
For the purpose of this clause, the "vear”means a period of twelve months fron ist
Apiit of a calendar year to 31st March of the following calendar year.

The provisions contained in Sections 19 to 22, both inclusive, of the Act shall ap iy to
the licensee with regard to revocation of licence and sale of his utility.

The'licensee shall supply sul,h infor matlon as may, bef (pllqd FQr by the Comm ision
from tinie to ‘t"j““’ ”}4 5 Iy ""‘\F

e

% Secreta ¥ J

M%W
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CENTRAL ELECTRICITY REGULATORY COMMISS!ON
NEW DELHI :

o © Coram: .

Shri Ashok Basu, Chairpe son
Shri Bhanu Bhushan, Men ber
3. Shri A.H. Jung, Membgr

NS -

LA Na.6S[LGE
in
Pefition No. | 2/2004

" In the matter of

Grant of licence for inter-state trading in electricily to Adani Expor s
Limiled.

And in the matter of .
Adani Exports Limited Ai:)plicént'
And in the.matter of . 7
Adani Enterprises Limited -
ORDER

Based on an app icaon made under sub- section ( of Se“tion 13 of lhe

Electricity Act 2003’ (the Act}, Adani Exporl Ltrrlted was oa 9. 6 2004 ;ran*ﬂd

licence as a category 'F' electricity frader for trading in, whole of India, subject

1

to the terms and conditions contafnsd in the licence.

2.7 The presént interlocutory “application has been made to inform hat the
name of the compar}y‘ has.be'en cha.ﬁg'ed'from A&ani Export Limited {1 Adani
Enterprises Limited with effect from \10.8‘200.6. Theterliﬁca{e ©of chinge of | N
name dé{ed 10.8.2006 issuec:i.vby-'Regvislrar of Corﬁpaniés‘ ngar-ai ba fra and
i f-;q vells nﬂc been placed on rerord along wnih the pmsenl appilc ition. A

prayer i3 made to note and lake on record the change in the name ¢ [ Adant
Export Limited to Adani Enterprises Limited,, on*y@?ﬂ%ﬁ’ncc issued on € 6.2004

in favour of Adani Export Limited. "; 5 ,4
5 &;é 5

/t?ﬁ t“

-

W~




3. Consequent to issue of cerlificate of change of name by the Reg:c rarof .’ '
Compames G@;arat Dadra and Nagar Havelli, as’ noted above, we dire 1 that
in the Commission’s records name af the ttcensee be changed\from “4dani
Export. ‘Limited” to “Adam Enterpnses timited” and an endorsement ts that

effect be made by Secretary of the Comrmssnon on the licence cert ficatle

already issued on 9.6.2Q04 in favour- of Adani Export Limited.

4, A copy of this order be sent to the Central Government in Minis ay of
Power and CEA in terms_'of sub~section (7) of Section 15 of the Act fol their

information and record.

5. With the above order, 1A No. 66/2006 stands disposed of.

RN

N S O

= S = ./"‘a‘ &'\.‘ \‘,
-~ (AHIURG) (BHANU BHUSHAN)’ - (AsHaKs g )
MEMBER MEMBER - CHAIRPERSON
ated the 7™ Septem ber 2006 .
17 UE OO

- ?1\ r(r«‘
B &z ARAT

Autborited si
A r.C.
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CENTRAL ELECTRICITY REGULATORY COMMISSION
NEW DELHI

Coram:
. Shri Ashok Basu, Chairperson
2. Shri Bhanu Bhushan, Member
3. Shri A.H. Jung, Member

—

1.A.N0.66/2006
in
Petition No. 22/2004

In the matter of

Grant of licence for inter-state trading in electricity to Adani Exports
Limited.
And in the matter of

Adani Exports Limited Applicant
And in the matter of

Adani Enterprises Limited

ORDER

Based on an application made under sub-section (1) of Section 15 of the

Electricity Act, 2003 (the Act), Adani Export Limited was on 9.6.2004 granted

licence as a category 'F' electricity trader for trading in whole of India, subject

to the terms and conditions contained in the licence.

2. The present interlocutory application has been made to inform that the
name of the company has been changed from Adani Export Limited to Adani
Enterprises Limited with effect from 10.8.2006. The certificate of change of
name dated 10.8.2006 issued by Registrar of Companies, Gajarat, Dadra and
Nagar Havelli has been placed on record along with the present application. A
prayer is made to note and take on record the change in the name of Adani
Export Limited to Adani Enterprises Limited on the licence issued on 9.6.2004

in favour of Adani Export Limited.

-y
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3. Consequent to issue of certificate of change of name by the Registrar of
Companies, Gajarat, Dadra and Nagar Havelli, as noted above, we direct that
in the Commission’s records, name of the licensee be changed from “Adani
Export. Limited” to “Adani Enterprises Limited” and an endorsement to that
effect be made by Secretary of the Commission on the licence certificate

already issued on 9.6.2004 in favour of Adani Export Limited.

4. A copy of this order be sent to the Central Government in Ministry of
Power and CEA in terms of sub-section (7) of Section 15 of the Act for their

information and record.

5. With the above order, 1A No. 66/2006 stands disposed of.

Sd-/ sd-/ sd-/
(A.H.JUNG) (BHANU BHUSHAN) (ASHOK BASU)
MEMBER MEMBER CHAIRPERSON

New Delhi, dated the 7" September 2006



GOVERNMENT OF INDIA
MINISTRY OF CORPORATE AFFAIRS

Central Registration Centre
Certificate of Incorporation

[Pursuant to sub-section (2) of section 7 and sub-section (1) of section 8 of the Companies Act, 2013 (18 of 2013) and rule
18 of the Companies (Incorporation) Rules, 2014]

. hereby certify that ADANI ENERGY SOLUTIONS STEP-THIRTEEN LIMITED is incorporated on this THIRTEENTH day of
EEBRUARY TWO THOUSAND TWENTY FOUR under the Companies Act, 2013 (18 of 2013) and that the company is
Company limited by shares

The Corporate Identity Number of the company is U271 04GJ2024PLC148633
The Permanent Account Number (PAN) of the company is ABACA1661M*

The Tax Deduction and Collection Account Number (TAN) of the company is AHMA29455G*

Given under my hand at Manesar this THIRTEENTH day of FEBRUARY TWO THOUSAND TWENTY FOUR

Certification signature by DS MINISTRY OF CORPORATE

AFFAIRS , CRC MANES. C@MCA.GOV.IN>,

Validity Unknown
Digitally signe
DS MINISTR
AFFAIRS , C
Date: 2024.02.1

F JORPORATE
5:48:45 IST

afsar Al

Assistant Registrar of Companies/ Deputy Registrar of Companies/ Registrar of Companies
For and on behalf of the Jurisdictional Registrar of Companies

Registrar of Companies

Central Registration Centre

Disclaimer: This certificate only evidences incorporation of the company on the basis of documents and declarations of the
applicant(s). This certificate is neither a license nor permission to conduct business or solicit deposits or funds from public.
Permission of sector regulator is necessary wherever required. Registration status and other details of the company can be

verified on mca.gov.in

Mailing Address as per record available in Registrar of Companies office:
ADANI ENERGY SOLUTIONS STEP-THIRTEEN LIMITED
Adani Corporate House, Shantigram, SG Highway, Khodiyar, Gandhinagar, Gandhi Nagar- 382421, Gujarat

*as issued by Income tax Department
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THE COMPANIES ACT, 2013
COMPANY LIMITED BY SHARES
MEMORANDUM OF ASSOCIATION
OF
ADANI ENERGY SOLUTIONS STEP-THIRTEEN LIMITED

The Name of the Company is “ADANI ENERGY SOLUTIONS STEP-THIRTEEN
LIMITED".

The Registered Office of the Company will be situated in the State of Gujarat.
The objects for which the Company is established are:

THE OBJECTS TO BE PURSUED BY THE COMPANY ON ITS INCORPORATION
ARE:

a. To design, develop, fabricate, integrate, test, deploy, debug, troubleshoot,
supply, install, maintain, service Smart meters with or without remote
measurement of various parameters in Electrical energy including capable of
billing, auditing and wastage monitoring, liquid and gaseous fuels, water
heating and cooling systems and their derivatives and to manufacture, supply,
install and maintain intelligent power systems to be used by Electricity Boards,
industrial and domestic consumers for the power measurement and analysis
of power consumption, power utilization, power management and power loss
and to design, develop, integrate, test, deploy, debug, troubleshoot, supply,
install, maintain software applications required for smart meters and to
design, develop, integrate, test, debug, troubleshoot, deliver, install, maintain,
service, complete smart system integration projects on a turnkey basis
involving standard and custom designed software and hardware in the field of
Electrical Energy, water and other fluids heating and cooling systems and to
manage service life cycle of smart metering systems, integration projects and
equipment, design, develop, integrate, test, debug, deploy, service, manage
enterprise management and software systems delivering value to the
customers' auditing and analytical needs and also providing Advanced
Metering Infrastructure and Services for Smart Prepaid Metering to
Distribution Companies.














































































